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RESOLUTION NO.  
 

A RESOLUTION OF THE COUNCIL OF THE CITY OF SAN 
JOSE SUMMARILY AND CONDITIONALLY VACATING A 
PUBLIC STORM DRAIN EASEMENT LOCATED AT THE 
NORTHERN TERMINUS OF GREENLEE DRIVE 

 
WHEREAS, subdivision (c) of Section 8333 of the Streets and Highways Code of the State of 
California authorizes the City Council to summarily vacate the abovementioned easement if it 
will be superseded by relocation and there are no other public facilities located within the 
easement; and 
 
WHEREAS, although there are existing public storm drain facilities located within the 
easement, the City will reserve a sufficient public storm drain easement through the sale and 
transfer of surplus City property located at the terminus of Greenlee Drive, APN 303-28-067, 
to Burkette Drive, LLC under the purchase and sale agreement for the transaction, which 
transaction was authorized by the San José City Council on April 30, 2013 by Resolution 
No.76614; and 
 
WHEREAS, the City Council intends to summarily and conditionally vacate the 
abovementioned easement (hereinafter the “Easement”) constituting all that real property 
situated in the City of San José, County of Santa Clara, State of California, more particularly 
described as: 
 

STORM DRAIN EASEMENT 
 All that certain real property situated in the City of San Jose, County of Santa Clara, 

 State of California, being a portion of the storm sewer easement reserved in 

 Resolution No. 57522 recorded on June 7, 1984 in Book I610 at Pages 575-579, 

 Official Records of Santa Clara County, also being a portion of Parcel “P” and a 

 portion of Parcel “Q” as shown on the Record of Survey recorded on January 15,  1973 

in Book 314 of Maps at Pages 55-56, Records of Santa Clara County, said  portion 

being more particularly described as follows: 

 
 Beginning at the northeasterly corner of said Parcel “P”, said point also being on  the 

westerly line of San Tomas Expressway as shown on said Record of Survey;  thence 

along the easterly line of said Parcel “P” and the said westerly line of San  Tomas 

Expressway the following courses: 

 S 04°53’12” E 17.11 feet to an angle point 
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 S 01°49’06” E 93.92 feet to a point being distant along said westerly line  

       N 01°49’06” W 53.96 feet from the southeasterly corner of said Parcel “P” 

 thence leaving said easterly line of Parcel “P” and said westerly line of San Tomas 

 Expressway, S 88°10’54” W 24.28 feet; thence N 04°03’04” W 111.13 feet to a  point 

on the northerly line of said Parcel “Q”; thence along said northerly line of  Parcel “Q” and the 

northerly line of Parcel “P”, N 88°15”45” E 27.69 feet to the Point  of Beginning.  

 

 The described property contains approximately 2,928 square feet. 

 
WHEREAS, on May 20th, 2013, the Director of the Department of Public Works approved 
that certain map entitled “Plat Map Showing The Portion Of Storm Drain Easement To Be 
Vacated” showing the easement that the City Council intends to summarily and conditionally 
vacate (hereinafter “Map”); and 
 
WHEREAS, attached to this Resolution as Exhibit “A” is a copy of the report, dated May 28th, 
2013, that the Director of the Department of Public Works submitted to the City Council 
setting forth the reasons justifying the summary and conditional vacation of the Easement 
(hereinafter “Report”). 
 
NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF SAN JOSE 
THAT: 
 
SECTION 1. The City Council hereby adopts the Report and, based upon the Report and all 
other evidence submitted, makes the following findings:  

 
1. The Easement has been superseded by relocation; and 
 
2. Although there are existing public storm drain facilities located within the 

Easement, the City will reserve a sufficient public storm drain easement 
under the purchase and sale agreement authorized by City under 
Resolution No. 76614.  No public facilities are located within the 
Easement that would be affected by a summary and conditional 
vacation; and 

 
3. This summary vacation is conditional upon the execution of a purchase 

and sale agreement and completion of the sale and transfer of surplus 
City property located at the terminus of Greenlee Drive, APN 303-28-
067, to Burkette Drive, LLC authorized by the San José City Council on 
April 30, 2013 by Resolution No.76614; and 
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4. The Easement is not needed for present or prospective easement 
purposes. 

 
SECTION 2.  Based upon the findings made in Section 1 of this Resolution and the 
provisions of Section 8333 of the Streets and Highways Code, the City Council does hereby 
order that the Easement shall be and hereby is summarily and conditionally vacated. 
 
SECTION 3.  The City Clerk is hereby directed to record at Santa Clara County Records this 
Resolution, including Exhibit “A” hereto, and the Map. 
 
SECTION 4.  This vacation is conditional and will not take effect until the execution of a 
purchase and sale agreement and completion of the sale and transfer of surplus City property 
located at the terminus of Greenlee Drive, APN 303-28-067, to Burkette Drive, LLC 
authorized by the San José City Council on April 30, 2013 by Resolution No.76614.   
 
 
ADOPTED this _____ day of ___________, 2013, by the following vote: 
 
 
 AYES: 
 
 

 

 NOES: 
 
 

 

 ABSENT: 
 
 

 

 DISQUALIFIED: 
 
 

 

 CHUCK REED 
Mayor 

ATTEST: 
 
 
TONI J. TABER, CMC 
Acting City Clerk 
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